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New Roles of the OIPC  

ATIPPA, 2015 

• Auditing compliance  

• Education 

• Own motion privacy investigations 

• Approval of all time extensions 

• Approval required to disregard access requests 

• Final decision on fees 

• Reviewing PIAs for common or integrated programs or 

services 

• Filing court orders in relation to reports 

• Engage in and commission research 

• Authorizing indirect collection of Personal Information 

  

 



Clarification of Previous Authority 

ATIPPA, 2015 

• Reviewing solicitor client records; 

 

• Reviewing most exempted records; 

 

• Reviewing cabinet confidences; 

 

• Conducting privacy investigations; and, 

 

• Banking of complaints when there are 5 active complaints 

from the same applicant that deal with similar or related 

records. 
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Duty to Document 

• A legal duty to document decisions including information and 

processes that inform the rationale for that decision.  

   - Suzanne Legault, Federal Information Commissioner 

 

• The OIPC has always supported a duty to document – how 

can a government be held accountable for their decisions 

unless there are records regarding the decision making process? 

 

• Access rights would be rendered meaningless if decisions of 

government are undocumented. 
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Duty to Document 

• Wells Report recommended revisions to the Management of 

Information Act to implement the duty to document, as it was 

outside the ATIPPA. 

 

•  We are not aware of any movement on the revisions, however 

we will be pursuing this with interest immediately following the 

election. 
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Publication Scheme 

• Section 111(3) of ATIPPA, 2015 requires departments 

to publish the following: 

• a description of the mandate and functions of the public body 

and its components; 

• a description and list of the records in the custody or under 

the control of the public body, including personal information 

banks; 

• the name, title, business address and business telephone 

number of the head and coordinator of the public body; and 

• a description of the manuals used by employees of the public 

body in administering or carrying out the programs and 

activities of the public body.  
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Publication Scheme 

• Section 111(4) sets out the information required to be 

published about personal information banks: 

• its name and location;  

• a description of the kind of personal information and the 

categories of individuals whose personal information is 

included;  

• the authority and purposes for collecting the personal 

information;  

• the purposes for which the personal information is used or 

disclosed; and  

• the categories of persons who use the personal information or 

to whom it is disclosed.  
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Publication Scheme 

• The OIPC is developing a template for this 

information to guide the departments. 

 

• Only public bodies who are listed in the regulations will 

be required to have a publication scheme. 

 

• No public bodies have yet been listed and it is our 

understanding that there is no intention to do so before 

the end of 2015. 
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How IM Can Support ATIPP 

• “The success of the ATIPP system depends entirely on 

maintaining reliable records.” - Wells Report 

 

• The ATIPPA, 2015 removed the 30 day extension at 

the discretion of the Public Body. As a result the 

importance of information management has increased.  

 

• Also the Management of Information Act defines record 

management in section 2(g) as:   

“record management means a program of record and information 

management instituted to provide an economical and efficient system 

for the creation, maintenance, retrieval and disposal of government 

records” 
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How IM Can Support ATIPP 

• The Management of Information Act defines record 

Management in section 2(g) as:  

“record management means a program of record and information 

management instituted to provide an economical and efficient system 

for the creation, maintenance, retrieval and disposal of government 

records” 

 

• Information managers also support the privacy side of 

the ATIPPA, 2015 as the IM control of access to 

information, ensuring it is need to know, helps protect 

the privacy of information held by Public Bodies.  
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Public Interest Override 

• The exceptions to access exist to protect against certain 

harms that release of information may cause. 

• The legislation gives greater latitude to the Public Body 

when applying a discretionary exception. It is a 3 step 

process:  

1. Is the definition met?  

2. Is the harm that the exception is designed to guard 

against present? 

3. In these specific circumstances, should they exercise 

their discretion to release the information? 

• If the likelihood of harm, for example, is very small at this 

point, the Public Body could decide to release and there 

would be no further need for consideration. 
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Public Interest Override 

• If however, they decide not to release, the Public Interest Override 

adds a fourth step 

4. Is it clearly demonstrated that the public interest is disclosure 

outweighs the reason for the exception? 

• The public interest is such things as: 

• general public interest in transparency,  

• policy decision has a widespread or significant impact on the 

public, 

• suspicion of wrongdoing by public body, or 

• fully understanding the reasons for a public body’s decisions. 

• The Override means information may be released in spite of the 

harm it may cause. 
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Public Interest Override 

• Don’t forget that these factors are weighed against the 

reason for the exception, for example: 

1. to protect the full and frank discussion of policy 

alternatives within government (s.29 policy advice). 

2. to prevent harm to intergovernmental relations or the 

supply of intergovernmental information (s.34 

disclosure harmful to intergovernmental relations). 

 

• Clearly demonstrated is a high standard that requires 

more than a 50/50 result. The Public Interest must be 

clearly demonstrated to outweigh the exception’s 

purpose. 
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Reasonableness of Search 

• “…strong information management policies and 

practices are the foundation for access to information. 

Without those policies and practices, there is no 

certainty that the information being requested exists…” 

    – Wells Report 

 

• When the OIPC receives a complaint regarding a lack 

of records found by the Public Body in response to an 

access request, there are several questions we ask of the 

Public Body. 
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OIPC Investigation of 

Reasonableness of Search 

1. the specific steps taken by the Public Body to identify 

and locate responsive records; 

2. the scope of the search conducted, including a list of 

all areas searched (for example: physical sites, program 

areas, specific databases, off-site storage areas, etc.); 

3. the steps taken to identify and locate all possible 

repositories of records relevant to the access request 

(for example: keywords searches, records retention 

and disposition schedules, etc.); 

4. who conducted the search; and 

5. why the Public Body believes no responsive records 

exist. 
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Mandatory Privacy Breach Reporting 

• Section 64(4) of ATIPPA, 2015 makes it mandatory for 

all public bodies to report all privacy breaches to the 

OIPC.  

• Everyone makes mistakes, we are all humans. Mistakes 

sometimes result in privacy breaches. 

• A fax to a wrong number, an email to the wrong person, 

leaving a piece of paper on a table are all human errors. 

• Human errors are the most common cause of privacy 

breaches. 
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When a Mistake Occurs… 

• If you make a mistake and it results in a privacy breach it 

is incumbent on you to report it to your supervisor, 

manager or ATIPP Coordinator. 

• Making a mistake is not an offense under ATIPPA, 

2015, however hiding a privacy breach may be. 

• Privacy breaches must be reported. 

 



Intentional Violation of Privacy 

• While mistakes happen, intentional 

violations of privacy should not. 

• Every individual must take care not to 

violate another person’s privacy. 

• Section 115 of ATIPPA, 2015 makes it 

an offence to willfully collect, use or 

disclose personal information in violation 

of the Act. 
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Offences 

• Wilful privacy breach may result in a fine of up to 

$10,000 or imprisonment of up to 6 months, or both 

• A prosecution for such an offence must begin within 2 

years of discovering the offence 

 



20 

Takeaway 

How good information management interacts with ATIPP - 

1. It is essential for efficient and effective searches. 

2. Public Bodies have a duty to complete a reasonable 

search. 

3. It helps reduce privacy breaches. 

4. It is essential to producing a publication scheme.  

5. You must know what you have and how to access it in 

order to comply with ATIPPA, 2015. 
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Questions 


