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Access to Information and Protection 
of Privacy Act (ATIPPA, 2015) 

• The Access to Information and Protection of Information Act 

governs how citizens can access records held by Public 

Bodies and the protection of the privacy of information held 

by Public Bodies 

• The access to information provisions of the ATIPPA came 

into force in 2005. Privacy provisions of ATIPPA became 

law in January 2008. 

• Amendments came into effect on June 27, 2012 (Bill 29). 

• The Act was then extensively revised by Bill 1, 2015 and 

ATIPPA, 2015 was proclaimed June 1, 2015 
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Role of OIPC under the ATIPPA 

• The Information and Privacy Commissioner is appointed by 

and is an independent officer of the House of Assembly. 

• Duties of the OIPC include: 

• Investigate complaints from applicants regarding access 

requests 

• Receiving privacy breach reports 

• Considers requests from Public Bodies for time extensions 

• Investigate privacy complaints 

• Inform the public about the ATIPPA, 2015. 

• Conduct own motion investigations and compliance audits  
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What is a Public Body? 

• Public body is defined in the ATIPPA, 2015 to include: 

• Government departments 

• Health Authorities 

• School Boards 

• MUN and CNA 

• Municipalities 

• Government agencies.  

• As an employee or an independent contractor of a 

Public Body (for example, the City of St. John’s or the 

Municipal Assessment Agency you are bound by the 

Act. 
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What is Personal Information? 

“Personal information” is defined in the ATIPPA, 2015 as 

“recorded information about an identifiable individual.” It includes, 

but is not limited to:  

• Name, address and telephone number  

• Age, sex, sexual orientation, marital status  

• Identifying numbers and symbols  

• Health care status or history  

• Educational, financial, criminal or employment status or history  

• Opinions about an individual. 

 

Assessments may contain personal information as defined in the 

Act, such as pictures of the home or income and expense 

information 
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What is a Record? 

 

• “Record" means a record of information in any form, 

and includes information that is written, photographed, 

recorded or stored in any manner. Includes post-its, 

emails, videos, calendar entries, voicemails and more. 

• A municipal assessment and the documents supporting 

it would be records under the Act. 
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Privacy Under the ATIPPA 

• Privacy under the ATIPPA, 2015 involves the protection of 

personal information from unauthorized collection, use and 

disclosure. 

• Persons who believe there has been an unauthorized 

collection, use or disclosure of their personal information 

may file a complaint with the OIPC. 
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Collection (section 61) 

• Collection occurs when a public body gathers, acquires, 

receives, obtains or compiles personal information and 

then creates a record of that personal information. 

• Collection of personal information should be the 
minimum amount necessary for the intended purpose. 

• Generally, must collect information directly from 
individual the information is about. 

• Before you collect information you should be clear 
under what authority you are collecting and be able to 
explain that to the resident. As well, you should have 
contact information of person who they can call for 
more information or to complain if they feel their 
privacy is being violated. 
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Method of Collection 

• How collection may occur: 

• Forms, applications, interviews or correspondence. 
• Interviews, questionnaires, surveys, or polls.  
• Collected by a contractor or other third party. 
• Correspondence, including unsolicited letters. 

• Completing a municipal assessment form.  

 

• Form of collection: 

• Written information 
• Video 
• Audio recordings 
• Any electronic media 
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Use (section 66) 

• Means using personal information within the public body for 
the administration of a project or program 

• Public body may use information only: 

• For the purpose for which it was collected  

• For a use consistent with original purpose for collection 

• Where individual has consented to the use 

• And various other uses described in the Act 

• Use must be limited to minimum amount necessary to 
accomplish the purpose 
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Disclosure (section 68) 

• Means showing, sending, telling, or giving (in any format) 

personal information to another department or agency.  

• Public body may disclose information only: 

• When individual has consented, 

• For the reason for which it was collected, 

• For a use consistent with original purpose for collection,  

• Complying with or in accordance with an Act, or 

• Various circumstances described in section 68 of the Act. 
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Minimum Amount Necessary 

• Disclose only the minimum amount necessary to 

accomplish the job at hand. 

• If a public body as your employer has requested from you 

specific information about the property, that may be the 

minimum amount necessary. 

• A good rule of thumb is not share any information collected 

unless it is specifically required, as by doing so you may be 

participating in an over collection by the Public Body who 

requested the assessment. 
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How Municipal Assessments can 

be Accessed  

• The Assessment Roll is available for public inspection under 

the Municipalities Act. Section 215(1) states that certain 

documents “shall be made available by the council for public 

inspection during the normal business hours of the council”. 

This list includes the assessment rolls. 

 

•  The access to information process also allows people to 

request any record in the custody or control of a Public 

Body. This reaches beyond the assessment roll information 

to the assessment report itself and any records provided by 

the assessor. 
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Publicly Available Information 

• The Assessment Roll contains 

1. Owner 

2. Mailing Address 

3. Civic Address 

4. An indication of the amount of land  

5. Land value 

6. Building value 

7. Total Assessment 
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Access Requests 

• You will often not be the one worrying about whether a 

record is accessible (available in the event of an access 

request), but is important to understand why the public body 

may be considering disclosure. 

• Under ATIPPA, 2015 the default position is that all records 

in the custody or control of a Public Body are accessible 

unless a specific exception to access applies. 

•   The most common exception that will be claimed regarding 

municipal assessments is Personal Information (section 40). 
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Personal Information Exception to 

Access – section 40 

• Personal information must not be disclosed under an access 

request if disclosure would be an unreasonable invasion of a 

third party’s personal privacy. 

• The section deems certain information to not be an 

unreasonable invasion, other information that is presumed to 

be an unreasonable invasion, and lists factors to consider 

when making the decision about the applicability of the 

exception. 
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Deemed NOT to be an 

Unreasonable Invasion of Privacy 

Some of the factors that are listed include: 

1. There is consent to release;  

2. Compelling circumstances affecting a person’s health and 

safety; 

3. An Act or Regulation authorizes the disclosure (like the 

Municipalities Act); or 

4. Reveals the details of a license/permit granted by a public 

body (but not the personal information given in support of 

the application).  
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Presumed to BE an Unreasonable 

Invasion of Privacy 

Some of the factors that are listed include: 

1. Information relates to medical, psychiatric or psychological 

history; 

2. Identifiable part of a law enforcement record; 

3. An individual's bank or credit information; and, 

4. Indicates a person’s racial or ethnic origin, religious or 

political views. 
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Factors to be Considered 

Some of the factors that are listed include: 

1. Disclosure is likely to promote public health and safety; 

2. Information is relevant to a fair determination of the access 

applicant’s rights; 

3. Person could be exposed unfairly to financial or other harm; 

4. Information has been supplied in confidence; and, 

5. Information may unfairly damage the reputation of the 

person it concerns. 



20 

Protection of Personal Information 

(section 64) 

Public Body records must be protected: 

• Locked drawer or file cabinet  

• Not on your desk or on your desktop (use a 

locked door or clean desk approach) 

• Do not leave public body assets vulnerable                         

(e.g. in the backseat of car) 

• Encrypt emails containing sensitive 

information 

• Double check email address and fax numbers 
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Mandatory Privacy Breach Reporting 

• Section 64(4) of ATIPPA, 2015 makes it mandatory for 

all public bodies to report all privacy breaches to the 

OIPC.  

• Everyone makes mistakes, we are all humans. Mistakes 

sometimes result in privacy breaches. 

• A fax to a wrong number, an email to the wrong person, 

leaving a piece of paper on a table are all human errors. 

• Human errors are the most common cause of privacy 

breaches. 
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When a Mistake Occurs… 

• If you make a mistake and it results in a privacy breach it 

is incumbent on you to report it to your supervisor, 

manager or ATIPP Coordinator. 

• Making a mistake is not an offense under ATIPPA, 

2015, however hiding a privacy breach may be. 

• Privacy breaches must be reported to the OIPC by the 

Public Body. 
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When a Mistake Occurs… 

• There is no personal liability for a mistake under the 

ATIPPA, 2015.  

• The public body has the responsibility for ensuring 

compliance and it is the Public Body that the OIPC 

would investigate in the event of a complaint.  

• One of the aspects we would look for in an investigation 

would be adequate training and resources to ensure 

employees and contractors are aware of their ATIPP 

responsibilities when carrying out their employment 

duties. 

 



Intentional Violation of Privacy 

• While mistakes happen, intentional 

violations of privacy should not. 

• Every individual must take care not to 

violate another person’s privacy. 

• Section 115 of ATIPPA, 2015 makes it 

an offence to willfully collect, use or 

disclose personal information in violation 

of the Act. 

• There is personal liability for these 

actions. 
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Offences 

• Wilful privacy breach may result in a fine of up to 

$10,000 or imprisonment of up to 6 months, or both 

• A prosecution for such an offence must begin within 2 

years of discovering the offence 
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Takeaways 

1. Municipal Assessments may contain personal 

information and Public Bodies ensure they are not over 

collecting personal information. 

2. Assessors as employees of Public Bodies have an 

obligation to protect personal information in their 

custody.  

3. Reputational risk to the Public Body is a huge factor in 

becoming involved in a privacy compliant. 

4. The concepts of transparency, accountability and 

privacy are very much live issues that all organizations 

need to pay attention to. 
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Questions 


