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ATIPPA, 2015 – Purpose  

 
• The purpose of the Act is to facilitate democracy through 

 
(a) ensuring that citizens have the information required 

to participate meaningfully in the democratic 
process; 
 

(b) increasing transparency in government and public 
bodies so that elected officials, officers and 
employees of public bodies remain accountable; and 
 

(c) protecting the privacy of individuals with respect to 
personal information about themselves held and 
used by public bodies.  
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ATIPPA, 2015 – Purpose  

 
• The Act balances:  
 

• the right of individuals to access information that is held 
by public bodies (i.e ensuring transparency and 
accountability); and  

 
• the protection of the privacy of individuals with respect 

to personal information about themselves held and 
used by public bodies.  

 

 



What is role of the OIPC? 

 
• Independent office of the House of Assembly. 
 
• Hybrid model: Commissioner makes recommendations 

that public bodies must follow unless they file an appeal 
with the courts. 

 
• Ensures timely access to information and monitors public 

bodies efforts to protect personal information. 
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What are the duties of the OIPC? 

  
• Duties of the OIPC include: 

 
• investigating access complaints and breaches of 

privacy, 
 

• receiving privacy breach notifications, 
 

• processing time extension requests, 
 

• conducting own motion investigations, 
 

• education, advocacy, audits, commenting upon draft 
legislation and more. 
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What is the role of the ATIPP Office? 

 
• The ATIPP Office exists within the Department of Justice 

and Public Safety. 
 

• Oversees the implementation and coordination of the 
ATIPPA, 2015. 
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What are the duties of the ATIPP 

Office? 

 
• Duties include: 

 
• providing guidance and assistance to public bodies, 

• Forms for processing an access request. 
• Policies and Procedures Manual. 
• Guide for Municipalities. 

 
• answering questions and providing advice to ATIPP 

Coordinators relating to policies, procedures and 
processing of access requests, and 

 
• assisting public bodies with the implementation of the 

appropriate privacy breach protocol.  
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Role of the ATIPP Coordinator 

 
• All public bodies must designate a Coordinator to: 

 
• receive and process access requests;  

 
• communicate with applicants and third parties;  

 
• educate staff about the applicable provisions of the 

ATIPPA, 2015;  
 

• track requests made under this Act and the outcome of 
those requests; and  
 

• carry out any other access and privacy duties as 
necessary. 
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Role of the ATIPP Coordinator 

 
• It is best practice to have a back-up coordinator to assist 

where there are conflicts, when the Coordinator takes 
leave, or there are a large number of concurrent requests.  
 

• Even if you are not the coordinator it is important to 
understand  
 
• why it is important to reply to the coordinator’s request for 

records promptly and completely, and 
 

• why the public body may be considering disclosure. 
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ATIPPA, 2015 – Access  

 
• Under ATIPPA, 2015 the default position is that all records 

in the custody or control of a Public Body are accessible 
unless a specific exception to access applies. 

 
• Are there limitations on access? 

 
• Yes, mandatory and discretionary exemptions provide for 

withholding of information in many different contexts. 
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Access to Information Requests 

 
• ATIPP Office Access to Information Policy and Procedure 

Manual provides guidance and instruction. 
 

• Forms are available through the ATIPP Office: 
• Notification of receipt; 
• Transfers;  
• Advisory Response;  
• Final Response;  
• Time Extensions (with approval);  
• Applicant Notification of Third Party Notification, etc. 

 

 



Timelines 

• An advisory response must be sent within 10 business 
days. 

 
• The final response must be sent within 20 business days. 

 
• The OIPC must approve all time extensions and disregards. 

• Requests to disregard must be received not later than 5 
business days after receiving an access request. 

• Time extension requests must be received not later 
than 15 business days after receiving an access 
request. 

 
• Commissioner must complete the complaint process, 

including informal resolution and report issued, within 65 
business days. 
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Anonymity of Applicants 

 
• Act requires anonymity unless: 

• the request is for personal information, or  
• it is necessary to respond and you have consent. 

 
• Who is entitled to know the identity of the applicant? 

• the coordinator; 
• the coordinator’s assistant; and 
• the person who receives the request, if it is not the 

coordinator or coordinator’s assistant. 
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Duty to Assist (Section 13) 

• The duty to assist may be understood as having three 
separate components. A public body must: 
 
1. assist an applicant in the early stages of making a 

request;  
2. conduct a reasonable search for the requested records; 

and  
3. respond to the applicant in an open, accurate and 

complete manner.  
 

• If a complaint is received at the OIPC regarding 
completeness of the records provided/adequacy of search, 
there is an onus on the Applicant to present a reasonable 
basis for thinking a record exists or that an adequate search 
has not been conducted.  
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Reasonable Search 

• Searches must be conducted by knowledgeable staff in 
locations where the records in question might reasonably 
by located. Keep records of who, what, where and when 
records were searched. 

 
• All potentially responsive records (including handwritten 

notes, printed copies of emails, meeting notes, etc.) must 
be turned over to the coordinator for proper review and 
redaction. 
 

• The coordinator is in the best position to determine what 
records are responsive. 
 

• It is an offence mislead or to attempt to mislead, or 
obstruct someone who is performing duties under ATIPPA, 
2015 sections 115(2)(b) and (c).  
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Reasonable Search 

• Provide written instruction to searchers.  
 

• Establish a written policy as to how a search should be 
carried out and send it along with your search instructions. 

 
• In cases of a conflict, the coordinator should  be present 

for the search, or conduct the search. 
 

• OIPC Review will ask: 
• Steps that were taken to identify and locate records; 
• Where (physically and technologically) you searched; 
• Types of searches conducted (keyword, physical); 
• Who conducted the searches; and 
• Why the public body believes no records exist. 
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Municipalities Act (section 215)  

• Section 215(1) states that certain documents “shall be made 

available by the council for public inspection during the normal 

business hours of the council”. This list includes: 

 

 
• adopted minutes;  

• assessment rolls;  

• regulations;  

• municipal plans;  

• opened public tenders;  

• financial statements;  

• auditor's reports;  

 

• adopted budgets;  

• contracts;  

• orders;  

• permits; and  

• all other documents tabled or 

adopted by council at a public 

meeting.  
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Exceptions to Access  

• The exceptions to access more commonly encountered by 
municipalities include: 
 
• Section 28. Local public body confidences.  

 
• Section 29. Policy advice or recommendations. 

 
• Section 30. Legal advice. 
 
• Section 39. Disclosure harmful to business interests of 

a third party. 
 

• Section 40. Disclosure harmful to personal privacy.  
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Personal Information Exception to 

Access (section 40) 

• “Personal information” is defined in the ATIPPA, 2015 as 
“recorded information about an identifiable individual.” 

 
• Personal information must not be disclosed under an 

access request if disclosure would be an unreasonable 
invasion of a third party’s personal privacy. 

 
• The section lists: 

• information that is deemed not to be an unreasonable 
invasion,  

• information that is presumed to be an unreasonable 
invasion, and 

• factors to consider when making the decision about the 
applicability of the exception. 
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Deemed NOT to be an 

Unreasonable Invasion of Privacy 

 
Some of the circumstances that are listed include: 
 

1. There is consent to release;  
 

2. Compelling circumstances affecting a person’s health 
and safety; 
 

3. An Act or Regulation authorizes the disclosure (like the 
Municipalities Act); or 
 

4. Reveals the details of a license/permit granted by a 
public body (but not the personal information given in 
support of the application).  
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Presumed to BE an Unreasonable 

Invasion of Privacy 

 
Some of the circumstances that are listed include: 

 
1. Information relates to medical, psychiatric or 

psychological history; 
 

2. Identifiable part of a law enforcement record; 
 

3. An individual's bank or credit information; and, 
 

4. Indicates a person’s racial or ethnic origin, religious or 
political views. 
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Factors to be Considered 

Some of the factors to be considered when deciding whether 
a disclosure would amount to an unreasonable invasion of 
privacy include: 
 

1. Disclosure is likely to promote public health and 
safety; 
 

2. Information is relevant to a fair determination of the 
access applicant’s rights; 
 

3. Person could be exposed unfairly to harm; 
 

4. Information has been supplied in confidence; and, 
 

5. Information may unfairly damage the reputation of 
the person it concerns. 



ATIPPA, 2015 – Privacy 

 
• The ATIPPA, 2015 sets out how personal information can 

be collected, used, and disclosed. 
 

• Public bodies must take reasonable steps to protect the 
personal information they collect. 

  
• Form of collection includes: written information, video, 

audio recordings, and any electronic media. 
 

• Minimum amount necessary requirement. 
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Collection (section 61) 

• Collection occurs when a public body gathers, acquires, 
receives, obtains or compiles personal information and 
then creates a record of that personal information. 

 
• Collection must be limited to minimum amount necessary 

to accomplish the purpose 
 
• Generally, you must collect information directly from 

individual the information is about. 
 
• Before you collect information you should be clear under 

what authority you are collecting and have the contact 
information of the coordinator available. 
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Use (section 66) 

 
• Public body may use information only: 

• for the purpose for which it was collected,  
• for a use consistent with original purpose for 

collection, 
• where individual has consented to the use, 
• in accordance with the Act. 
 

• Use must be limited to minimum amount necessary to 
accomplish the purpose. 
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Disclosure (section 68) 

 
• Public body may disclose information only: 

• when individual has consented, 
• for the reason for which it was collected, 
• for a use consistent with original purpose for collection,  
• complying with or in accordance with an Act, or 
• in accordance with the Act. Prescribed circumstances 

only.  
 

• Disclosure must be limited to minimum amount necessary 
to accomplish the purpose. 
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Protection of Personal Information 

(section 64) 

 
• Public Body shall take steps that are reasonable in the 

circumstances to protect records. 
• Locked drawer or file cabinet.  
• Not on your desk or on your desktop (use a locked door 

or clean desk approach). 
• Do not leave public body assets vulnerable                         

(e.g. in the backseat of car). 
• Encrypt emails containing sensitive information. 
• Double check email address and fax numbers. 
• Passwords – robust, no sharing, time-outs.  

 
• Safeguards should be administrative, technological and 

physical.  
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Mandatory Privacy Breach 

Reporting 

 
• Section 64(4) of ATIPPA, 2015 makes it mandatory for all 

public bodies to report all privacy breaches to the OIPC.  
 
• Human errors are the most common cause of privacy 

breaches. 
 
• It is incumbent on you to report breaches to your ATIPP 

Coordinator. The Coordinator must report it to the OIPC. 
 
• Making a mistake is not an offense under ATIPPA, 2015, 

however hiding a privacy breach may be. 
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When a Mistake Occurs… 

 
• There is no personal liability for a mistake under the 

ATIPPA, 2015. It is the Public Body that the OIPC would 
investigate in the event of a complaint.  

 
• An OIPC investigation would look into, among other 

factors, adequate ATIPP training and resources for 
employees and contractors. 
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Use of Social Media 

 
• In any use of social media, it is paramount that public 

bodies properly manage and protect the privacy of 
personal information.  

 
• Responsibilities and obligations within a digital medium 

are no different than those in relation to other records.  
 

• Public bodies should have a written policy in place 
surrounding the use of social media, including who may 
post to social media, the type of information that may be 
communicated via social media, and the platform(s) that 
may be used.  
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Use of Social Media  

• Who?  
• Limit the number of persons who are authorized to post 

on behalf of your public body.  
• Ideally, ATIPP coordinators should oversee posts. 

 
• What? 

• Personal information should generally never be 
collected/used/disclosed via social media.  

• If personal information is posted, promptly remove the 
information and alert your Coordinator and the OIPC.  
 

• Where? 
• Limit the number of platforms being used.  
• Delete any accounts that are inactive or unmoderated. 
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Use of Social Media – Considerations  

 
• Information published on the social media platform of a 

public body may be subject to an access request under 
the ATIPPA, 2015.  

 
• Information should only be posted to social media at the 

direction of the head of the public body or another 
authorized individual and only after ensuring that the post 
complies with all policies of the public body and all 
applicable provisions of ATIPPA, 2015. 
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Use of Social Media –Considerations 

• Complete a Privacy Impact Assessment. 
 
• Include on your posted collection/use/disclosure notice 

the platforms which you use. 
 
• Use a moderator. 
 
• Review and use privacy settings. Most major social media 

sites allow you to control how visible your information is on 
the site. 

 
• Protect social media accounts from being hijacked. Use 

strong password protection. 
 



Scenario 1 – Misdirected Fax or 

Email 

 
• A councilor sends an email or fax to the wrong recipient. 

 
Consider: 

• What information was in the email/fax? 
• Privacy breach protocol: contain the breach; evaluate 

the risks; notify and prevent. 
• Notification 

• coordinator? 
• individual? 
• OIPC? 

• Review auto-fill options.  
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Scenario 2 – Privileged Meeting 

 
• You attend a Council meeting to take minutes. At that 

meeting, your lawyer is requested to provide a legal 
opinion on the issuance of a severance payment to a Town 
employee. Council enters a privileged meeting to hear and 
discuss the opinion. 
 

Consider: 
• Use of privileged meetings. 
• Consideration of the use of personal information. 

• Policy? 
• Public availability of council meeting minutes. 
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Scenario 3 –Electronics Containing 

Personal Information 

 
• A councilor has information about residents owing taxes 

stored on their personal laptop which they remove from 
the town hall. 

 
Consider: 

• Policy regarding placing personal information on 
personal electronics? 

• Policy regarding removing personal information from 
municipal facilities? 

• Encryption? 
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Questions 


