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Memorial University ("Memorial") received an access request seeking 
disclosure of an agreement between Memorial and a group of oil and 
gas sector companies for funding for a new building, laboratory space 
and a research chair in petroleum engineering. While no final 
agreement was signed, Memorial denied access to the draft 
agreement based on section 29(1)(a) (policy advice or 
recommendations), section 35(1)(b), (c), (d), (f), and (g) (disclosure 
harmful to the financial or economic interests of a public body) and 
section 39(1) (disclosure harmful to business interests of a third 
party). The Applicant was not satisfied with Memorial's response and 
filed a complaint with this Office. The Commissioner determined that 
Memorial correctly applied section 35(1)(c), (d), and (f) and 
recommended that Memorial continue to withhold the draft 
agreement. 

Access to Information and Protection of Privacy Act, 2015, S.N.L. 

2015, c. A-1.2, sections 29(1)(a), 35(1)(b), (c), (d), (f), (g) and 39(1). 
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BACKGROUND 

[1] Pursuant to the Access to Information and Protection of Privacy Act, 2015 (the "ATIPPA,

2015") Memorial University ("Memorial" or the "University") received an access to 

information request seeking disclosure as follows: 

A copy of the Petroleum Engineering Contribution Agreement (through which an 
industry group comprised of [named company], [named company], [named 
company], [named company] and [named company] agreed to provide at least $30 
million of funding for the new Core Science Building). This would likely have been 
signed in late 2014. I would like a copy of the Agreement and an outline of any 
commitments made by Memorial University in exchange for the funding. 

[2] Memorial responded to the Applicant advising that the University had no records

responsive to the access request. The Applicant contacted Memorial's Information Access 

and Privacy ("IAP") Office to discuss the response as his access request was based on 

information from the Minutes of the Vice-Presidents' Council meeting and he was surprised 

there were no records responsive to his access request. 

[3] Memorial advised the Applicant that he would need to submit a new access to

information request as there was a draft copy of the Petroleum Engineering Contribution 

Agreement (the "Draft Agreement"), however, third parties would need to be notified. The 

Applicant submitted a new access request as follows: 

I would like a copy of the draft copy of the Petroleum Engineering Contribution 
Agreement as discussed in the meeting minutes from the 18 November 2014 
Vice-Presidents' Council meeting. 

[4] Memorial consulted with the third parties it had notified and ultimately denied access to

the Draft Agreement based on sections 35(1)(b), (c), (d), (f) and (g) (disclosure harmful to 

the financial or economic interests of a public body) and 39(1) (disclosure harmful to 

business interests of a third party) of the ATIPPA, 2015. The Applicant was not satisfied with 

Memorial's response and filed a complaint with this Office. 
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[18] Memorial advises that the Draft Agreement was developed for the purpose of

negotiations between Memorial and the five oil and gas companies. The Draft Agreement 

represents what was agreed to up to a point in time and that had negotiations not been 

suspended, the information in the Draft Agreement would have been used for further 

negotiations until a final agreement was reached 

[19] It is the Applicant's opinion that any financial, commercial or technical information in the

Draft Agreement could be redacted and that the entire agreement should not be withheld. 

The Applicant also believes that the Draft Agreement does not impact the administration or 

management of personnel or the public institution itself. The Applicant does not believe that 

disclosing the Draft Agreement would be premature and lead to concrete damages. It is the 

Applicant's opinion that by the time partnerships are signed off on, it is often too late for 

concerned actors to intervene in the public interest. The Applicant believes that sparking a 

public discussion or debate about responsible use of public funds is not the same as 

harming the interests of a public body. 

[20] I find that Memorial has provided enough evidence to demonstrate that the Draft

Agreement fits within sections 35(1)(c), (d), and (f). As I have made a determination under 

section 35, I will not provide an analysis regarding the applicability, if any, of sections 29 or 

39. 

Procedural Issues 

[21] For procedural reasons, I must briefly comment on section 29(1)(a). This exception to

disclosure was not initially relied upon in Memorial's response to the Applicant denying 

access to the Draft Agreement. As per the "Public Body Guidelines for Preparing for an 

Access Complaint" issued by this Office, should a public body invoke any 

additional discretionary exceptions under the ATTIPPA, 2015, it must inform the 

applicant and this Office of its intention to do so within 10 business days of receipt of 

correspondence form this Office notifying the public body that the applicant has filed a 

complaint. In this case, Memorial included section 29(1)(a) in its submission to this 

this Office within the 10 business days but did not notify the Applicant. 
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